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ORDER

PER K.NARSIMHA CHARY, J.M. :

This appeal is filed by the assessee challenging the order dated
07.05.2018 in Appeal No.144/14-15/1722 passed by Ld. Commissioner

of Income Tax (Appeals)-30, New Delhi [“Ld. CIT(A)”] refusing to delete the

penalty levied by the Assessing Officer by order dated 14.04.2014.

2. At the outset, Ld.AR submitted that very basis of levy of penalty,
namely, the quantum addition was deleted by a Co-ordinate Bench of
this Tribunal in ITA Nos. 1735 & 1750/Del/2013 vide order dated
15/01/2021 and, therefore, the penalty cannot be sustained. He
produced the copy of order dated 15.01.2021 in ITA No. 1735/Del/2013

for Assessment Year 2006-07 and ITA No. 1750/Del/2013 for
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Assessment Year 2007-08 wherein the quantum addition was deleted

and it forms part of record.

3. Deletion of quantum addition by a Co-ordinate Bench of this
Tribunal as is evidenced from the copy of the order dated 15.01.2021
remains undisputable. In these circumstances, we are of the considered
opinion that the penalty cannot survive and the same has to be deleted.

We direct the Assessing Officer to delete the same.

4. In the result, the appeal of the assessee is allowed.

Order Pronounced in the open Court on 12th March, 2021, on the

conclusion of hearing over virtual mode.
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